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THE STATE OF TEXAB § .
) KNOV ALL MEN BY THESE PRESENTS:

COUNTY OF BROOKS §
SURFACE USE AGREEMENT

THI8 AGREEMENT is mada and entered into this day by and
petween McGILL RANCH, LTD. hereinafter referrad to as "MRL®, and
Presley~purns, Inc., hereinafter referred to as "PEI".

1, MNRL, being the owner of the property dcac:ibcd on Bxhibit
A, attached hereto and sade s part hereof for all purpeses,
nereinafter referrsd to as the "Property”, for the sonsideration
and agresments n.zcinp!tar set forth and subject to the obligations
and limitations contained in this Agreement, does hareby grant and
demise unto PBI the following profits, rights, and privileges in,
upon, scresa and from the Property: the exclusive right to convert
vind energy on oy above the Property to‘ slactricity, together with
the right to collact and transmit such electrical povar and related
activities: the exclusive right to sell ground and surface watar in
and from tha Propsrty, together with the right to collest A
transmit such ground and surface vater and related activities; tha
sxclusive right to all yame and fish which may be caught or found
upon the Property; and the exclusive right to use the Propsrty for
roundups and ecotourisa. Thess protits, rights and privilagass
togather with (a) the rights of ingress and sgrass on and ovar the
Property for such purposes; (b} the right to conduet studies,
extract soil samples, and perfora subsurface analysis of formations
and sands; (o) the right to construct, install, use, replace,
'?tlocntu. remove, Minn}n and operate vind turkines, overhead #nd
underground electrical tr‘h\iulon and communication lines related
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the operation of wind turbines, electric transformers, energy
storage facility, telecommunications eguipment, power genéeration
facilities to be operatad In cenjunction with the turbine
ingtallations, metecrological towers and wind measuring eguipment
(collectively, the "wind pover facilities®); (4) tha right to
construct, install, use, upl'aca. ralocate, remove, maintain and
cparate wvater wells and vater tranamission lines, water storage
facilities, co«generation power gensration facilities operated in
conjunction with the water wells and vater transmission facilities,
roads, vater monitoring and neasuring equipment, control buildings,
psintenance yards, and related facilities ard equipnent
(collectively, ths ®water sales facilities); (e) the right to
construct, install, use ryeplace, relocate, remove, maintain and
operate hunting, fishing and ecctourisa facilities, blinds,
feeders, and water impoundments; and (£) the right to undertake
any such other activities, vhethar sccomplished by FBI or a third
party, that PSI reasonably detarmines is necessary, ussful or
appropriate to accouplish any of the foregoing. PBI shall have the
exclusive right to convert all of the wind resources of the
Property into alectricity for sale to third parties, subject to the
terms, provisions and conditions hareof. MRL axpressly reserves
the right to use the Property for all other purposes, providing the
sane does not interfere with PRI‘s operations hereunder, and
spacif'iqlll? retalns the right to use the wind and watar Yasources
on or fyom the Property for its cattle oporation and for its

buildings, cattle water tanks, and other improvements.
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3. ‘Term. The term of this Agreement shall be for 2 pericd

consencing as ot August 1, 1999 and continued until aprll 29, 2009,
unless terminated as provided in this Agraepent. In tha event this
Agrasnent 1s terminated, the rights assigned or subleased to ohe or
nore third parties pursuant to patagraph 8, navein, shall ramain
unaffected by the rermination of this Agrasment as batween MRL and
PAIL.

3. FPayments. In consideratien of tha rights granted
nereundey, PBT agrees to pay MRL on or before August 31 during each
year of this Agresmant the sum of $200,000.00 and twventy-fiva (25%)
petcent of the net procesds from the aales of water, after
allovance for costs of wuch smles.

¢. Ownership of facilities. WRL shall have no right of
mnrlhip ox othar interest in any of the wind pover facilities or
water ulu facilities or other facilitiss installed on the
Property by FBI oY PBI's sssigness or Sublessasd, and PBI may
yenove any or all of such facilities at any time. Upon the
ternination of TAls Agreemant 2§ to all or any portion of the
Proparty, PBI, or its assignees and subleswees, As the case mAY be,
ghall restore the Property as near the same condition as the sane
was prior to this Agrasnent, and shall lesve the sage in a neat and
clean condition.

%. Ad Veloren Taxes, PBI, or its asaignass and sublassesd,
as the case may be, shall pay all ad valoren property taxes and
standby fees levied against the wind power Zacilities installed on

tha Proparty, water uales facilities installed on the Property, and
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any acre of the Property that ia not subject to an agricultural use
sxemption, game management exemption or viewing easement exenption
because of such facilities or dus to PBI’s, or its agsignees’ Or
sublessees’, operations and use of the Property.

6. Indemnity. PBI hereby covenants, agrees and obllgates
itself, ite agents, gervants or employees, Or independent
contractors, or successors, or sublessees and assigns, to indemnify
and hold MRL haraless with respect to any and all liability
occasjoned by or arising out of, or resulting from use of the
Property pursuant to this Agreement.

7. MRL Liens. PBI shall keep the Property free and clear of
all liens in conjﬁnction with PEI'e utes of the Property pursuant
to this Agreement.

8. Aesignment, PBI shall have the right, without need for
MRL’s consent, to assign or subleage any and all of the rights and

obligations accruing to PBI under this Agreement with respect to

all or any portion of the property, whather for purposes of

fipnancing, transfer of an ownership interest, or otherwise, Such
asslgnments or subleases can be to one oL more third parties and to
the extent any such third party assumes an obligation of PBI
herain, PBI shall be reliaved of such obligation assumad.

5., Additional documentation. At PBI's request, MRL shall
axecute in recordable form and deliver to PBI such documents as are

necessary to fulfill the purposes of this Agreenent ineluding, but
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not limited to, the obligation of MRL to execute easements on OF
acrogs the Property to document all or any of the righta contained
in this Agreement or a short form of this Agreement for purposes of
notification of third parties.

10. Maintenance. As part of the congideration of this
agreemant, PBI, and its assignees and sublessee, &gree to maintain
the existing and future roads and buildings, and agrea to support
the game and fish by providing sufficlent feed and water to
naintain at least the existing herd sizes and quality.

IN WITNESS WHEREOF, MRL and PBI have caused this Agreement to
be executed and delivered by their duly authorized rapresentatives
as of this the 27th day of August, 1399.

PRESLEY~DURNS, INC. McGILL RANCH, LID.

BY,
President

.01

Bquﬂ*
MARY DRU, URNS, General Partner
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THE STATE OF TEXAS }
' }

COUNTY OF WUECES }

in ent was acknowledged before me on thl jZf;Zdny of
, 1999, by Mary Dru Bur , President of Presley-

otary Publig/in ana tor the

Stats of Te

Sish 01 Tema
w Come, Exp.05-31-200

THE STATE OF TEXAS

Tt o

COUNTY OF NUECES

nt was acknowledged before me on the ﬁ day of
, 1999, by Mary Dru Burns, sidant of ¥ecill

Notary Public iy/and for the
State of Texas




